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MINUTES of the MEETING of the ERIE COUNTY WATER AUTHORITY held in 
the office, 295 Main Street, Room 350, Buffalo, New York, on the 1st day of December, 2016. 
 
PRESENT: Earl L. Jann, Chairman 
  Jerome D. Schad, Vice Chairman  
  Robert Anderson, Treasurer    
  Joseph T. Burns, Secretary to the Authority 
  Robert F. Gaylord, Executive Director   
  Robert J. Lichtenthal, Jr., Deputy Director 
  Russell Stoll, Executive Engineer 
  Karen A. Prendergast, Comptroller 
  Ronald P. Bennett, Associate Attorney 
  Jacqueline Mattina, Deputy Associate Attorney  
  Ashley W. Johnson, Deputy Associate Attorney  
  Susan Rinaldo, Cash Manager  

Paul H. Riester, Director of Administration 
Daniel J. NeMoyer, Director of Human Resources 
John Mogavero, Chemist/Chief Water Treatment Plant Operator  
Paul Whittam, Director of Water Quality  

   
ATTENDEES:   Sean Dwyer  
   Gerald Summe 
   Michael Wymer  
 
CALL TO ORDER 
 
PLEDGE TO THE FLAG 
 
I. - ROLL CALL 
 
II. - READING OF MINUTES 
 

Motion by Mr. Anderson seconded by Mr. Schad and carried to waive the reading of the 
Minutes of the Meeting held on Thursday, November 17, 2016. 
 
III. - APPROVAL OF MINUTES 

 
Motion by Mr. Anderson seconded by Mr. Schad and carried to approve the Minutes of 

the Meeting held on Thursday, November 17, 2016. 
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IV. - REPORTS  
 

A)  SECRETARY 
B)  LEGAL 
C)  FISCAL 
D)  OPERATIONS 
E)  HUMAN RESOURCES 
F)   AUDIT COMMITTEE  

  G)  GOVERNANCE COMMITTEE  
  H)  FINANCE COMMITTEE 
 
 
V.   - COMMUNICATIONS AND BILLS 
 
ITEM 1 - Creation and/or Amendment of Master Purchase Orders: 
 
 Motion by Mr. Anderson seconded by Mr. Schad and carried to approve the creation 
and/or amendment of Master Purchase Order Nos. as attached not to exceed the amount of 
$2,844,771.51 and that the Director of Administration be authorized to execute the above and all 
associated documents after certifying that they are in conformity with applicable laws and the 
Authority’s By-Laws and Purchasing Guidelines, Policies and Procedures. 
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ITEM 2 - Master Purchase Order Releases, Purchase Orders and Purchase Order Amendments: 
 
 Motion by Mr. Anderson seconded by Mr. Schad and carried to approve for payment of 
Master Purchase Order Nos., Purchase Order Nos. and Purchase Order Amendments as attached 
after certification by the Comptroller that the orders are in accordance with the quotations and 
that the Director of Administration be authorized to execute the above and all associated 
documents after certifying that they are in conformity with applicable laws and the Authority’s 
By-Laws and Purchasing Guidelines, Policies and Procedures. 
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VI. - UNFINISHED BUSINESS (NONE) 
 
 
VII. - NEW BUSINESS (RESOLUTIONS 3-14) 
 
ITEM 3 - AUTHORIZATION TO EXTEND THE PROFESSIONAL SERVICES 

CONTRACT WITH RAFTELIS FINANCIAL CONSULTING, INC. TO 
PROVIDE A COST OF SERVICE AND RATE STRUCTURE REVIEW 
STUDY, PROJECT NO. 201500243 

 
Motion by Mr. Anderson seconded by Mr. Schad 

 
 WHEREAS, Heretofore and on the 1st day of October, 2015 the Erie County Water 
Authority ("Authority") entered into a Professional Services Contract (“Contract”) with Raftelis 
Financial Consulting, Inc. to provide a Cost of Service and Rate Structure Review Study; and 
 

WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advises that it is in the best 
interest of the Authority to extend the Contract from October 1, 2016 to January 31, 2017 under 
the same terms and conditions as previously agreed to and at no increase of the not to exceed fee 
of $76,700.00; and 
 

WHEREAS, Raftelis Financial Consulting, Inc. agrees to extend the Contract until 
January 31, 2017 under the same terms and conditions as previously agreed to and at no increase 
of the not to exceed fee of $76,700.00;  
  
 NOW, THEREFORE, BE IT RESOLVED: 
 
 That the Authority extends the Contract with Raftelis Financial Consulting, Inc. until 
January 31, 2017 under the same terms and conditions as previously agreed to and at no increase 
of the not to exceed fee of $76,700.00; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute the Contract Extension 
Form submitted. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
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ITEM 4 - RESTRICTION OF CASH FOR CAPITAL PURPOSES  
 
 Motion by Mr. Anderson seconded by Mr. Schad 
 
 WHEREAS, The Erie County Water Authority annually adopts a Capital Budget which 
sets forth the planned expenditures for capital improvements for the current year and a projection 
of planned expenditures for the succeeding four years for a total of a five year plan, and 
 
 WHEREAS, The majority of the resources for the over $143,000,000 of capital 
improvements planned for the years 2017 through 2021 are projected to come from annual 
contributions from revenues in excess of Operating and Maintenance needs in the years 2017 
through 2021 and from the Authority’s unrestricted cash balances;  
 
 NOW, THEREFORE BE IT RESOLVED, 
 
 The Erie County Water Authority Board of Commissioners hereby directs that the 
appropriate entries be made on the Authority’s financial records for the year ending December 
31, 2016 to restrict $20,000,000 of currently unrestricted cash, for capital improvement purposes 
necessary to meet current and future capital needs of the Authority. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 

 
ITEM 5 - AWARD OF CONTRACT TO STC CONSTRUCTION, INC. FOR 

CONTRACT NO. NC-34, STURGEON POINT RAW WATER PUMP 
STATION IMPROVEMENTS, PROJECT NO. 201500175 - $3,512,506.00 

 
  Motion by Mr. Anderson seconded by Mr. Schad 
 

WHEREAS, The Erie County Water Authority (Authority) heretofore advertised in the 
Dodge Reports and the NYS Contract Reporter on the 4th day of October, 2016, a notice inviting 
sealed bids or proposals in accordance with Section 1069 of the Public Authorities Law for 
Contract No. NC-34, Sturgeon Point Raw Water Pump Station Improvements; and 
 



 
 

 
12/1/16 

1572 

WHEREAS, Sealed bids or proposals were opened in the office of the Authority on the 
8th day of November, 2016, at 11:00 a.m., local time, and were as follows: 
 

BIDDERS   AMOUNT 
 

STC Construction, Inc.   $3,512,506.00 
Kandey Company Inc.   $3,599,151.00 
Hohl Industrial   $4,265,900.00; and  

 
WHEREAS, The bid bonds have all been approved by Anthony Alessi, Claims 

Representative/Risk Manager; and 
 
WHEREAS, Lavonya Lester, Director of Equal Employment Opportunity, has advised 

that the low bidder, STC Construction Inc. has complied with the Authority's Affirmative Action 
Requirements and recommends that they be allowed to proceed with their contract based on that 
fact; and 
 

WHEREAS, Nussbaumer & Clarke, Inc., Consulting Engineers, Russell J. Stoll, 
Executive Engineer and Leonard F. Kowalski, Sr. Distribution Engineer  have reviewed the 
specifications and bids and determined that STC Construction Inc. is the lowest bidder qualified 
to perform the project and have recommended that a contract be awarded to that firm for the 
abovementioned project;   
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That it is hereby determined that STC Construction Inc. is the lowest responsible bidder 
for the abovementioned project, and that the Chairman is hereby authorized and directed to 
execute a contract with said contractor for Contract No. NC-34, Sturgeon Point Raw Water Pump 
Station Improvements in the total amount of $3,512,506.00; and be it further 
 

RESOLVED:  Pursuant to New York State Finance Law ''139-j and 139-k and the 
Authority's Purchasing Guidelines, Policies and Procedures with the award and execution by the 
Authority of this contract, the Restricted Period will cease; and be it further 
 

RESOLVED:  That the Secretary is hereby authorized to return to the unsuccessful 
bidders their deposit submitted with their bid to the Authority for the abovementioned project; 
and be it further 
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RESOLVED:  That the Director of Administration is hereby authorized and directed to 
create a Master Purchase Order for the abovementioned contract. 

 
Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 

 
ITEM 6 - APPROVAL OF CHANGE ORDER NO. 1 OF KANDEY COMPANY, INC. 

FOR CONTRACT OBG-12B STURGEON POINT OUTFALL 
REHABILITATION, PROJECT NO. 201500169, CONTRACT NO. 16-20-08  

 
Motion by Mr. Anderson seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 11th day of August, 2016, the Erie County Water 

Authority ("Authority") entered into a contract with Kandey Company, Inc. for Contract OBG-
12B Sturgeon Point Outfall Rehabilitation, identified as Contract No. 16-20-08; and 
 

WHEREAS, Said contractor has submitted Change Order No. 1 to change the 
Substantial Completion date to November 23, 2016 and Final Completion date to December 2, 
2016; and 
 

WHEREAS, O'Brien & Gere Engineers, Inc., Consulting Engineers, Russell J. Stoll, 
Executive Engineer and Leonard F. Kowalski, Sr. Distribution Engineer, recommend approval of 
said Change Order No. 1;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Change Order No. 1 of Kandey Company, Inc. to provide for the abovementioned 
change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Change Order No. 
1 on behalf of the Authority. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
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ITEM 7 - APPROVAL OF CREDIT CHANGE ORDER NO. 1 OF E&R GENERAL 
CONSTRUCTION, INC. FOR CONTRACT NO. DA-009, WATER SYSTEM 
IMPROVEMENTS WALDEN AVENUE (UNION ROAD TO DICK ROAD), 
TOWN OF CHEEKTOWAGA, PROJECT NO. 201500191, CONTRACT NO. 
16-12-04 - $193,593.51 

 
Motion by Mr. Anderson seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 28th day of April, 2016, the Erie County Water 

Authority ("Authority") entered into a contract with E&R General Construction Inc. for Contract 
No. DA-009, Water System Improvements Walden Avenue (Union Road to Dick Road), Town 
of Cheektowaga, identified as Contract No. 16-12-04; and 
 

WHEREAS, Said contractor has submitted Credit Change Order No. 1 to provide for the 
following changes: 

 
1.  Change contract time for Substantial Completion from September 25, 2016 to   
 September 30, 2016 and Final Completion from October 25, 2016 to October 30, 
 2016. 
2.  Changed site conditions and quantity adjustments; and 

 
WHEREAS, The reason for the above changes are as follows: 
 
1. Substantial and Final Contract Times modified per Section 12.02 and 12.03 of the   
  General Conditions. 
2.  Additional work required due to changed site conditions and quantity adjustment; and  
 
WHEREAS, DiDonato Associates, P.E., Consulting Engineers, Russell J. Stoll, 

Executive Engineer and Leonard F. Kowalski, Sr. Distribution Engineer recommend approval of 
said Credit Change Order No. 1;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Credit Change Order No. 1 of E&R General Construction Inc. to provide for the 
abovementioned change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Credit Change 
Order No. 1 on behalf of the Authority. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 



 
 

 
12/1/16 

1575 

ITEM 8 - APPROVAL OF CHANGE ORDER NO. 1 OF MAR-WAL CONSTRUCTION 
CO., INC. FOR CONTRACT EA-010, WATER SYSTEM IMPROVEMENTS, 
NIAGARA FALLS BOULEVARD, TOWN OF AMHERST, PROJECT NO. 
201500192, CONTRACT NO. 16-14-06  

 
Motion by Mr. Anderson seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 2nd day of June, 2016, the Erie County Water 

Authority ("Authority") entered into a contract with Mar-Wal Construction Co., Inc. for Water 
System Improvements, Niagara Falls Blvd., Town of Amherst, identified as Contract No. 16-14-
06; and 
 

WHEREAS, Said contractor has submitted Change Order No. 1 to provide for a time 
extension; and 
 

WHEREAS, The reason for said change is as follows: 
 
 1. Differing site conditions warranted additional time for completion 
  a. Additional Utilities encountered during waterline installation 
  b. Storm sewer and sanitary sewer were closer than expected 
  c. Underground storage tank encountered within projects limits; and 
 
WHEREAS, Erdman Anthony, Consulting Engineers, Russell J. Stoll, Executive 

Engineer and Leonard F. Kowalski, Sr. Distribution Engineer recommend approval of said 
Change Order No. 1;  
 

NOW, THEREFORE, BE IT RESOLVED: 
 

That Change Order No. 1 of Mar-Wal Construction Co., Inc. to provide for the 
abovementioned change be approved; and be it further 
 

RESOLVED:  That the Chairman is hereby authorized to execute said Change Order No. 
1 on behalf of the Authority. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
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ITEM 9 - AUTHORIZATION TO GRANT LEAK ALLOWANCE REQUEST - $515.62 
 

Motion by Mr. Anderson seconded by Mr. Schad 
 
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised the Authority that he has 
received a leak allowance request from an Authority customer listed below resulting from a 
service line leak: 
 
1)  Canal Side Development LLC     
     4 Main Street       
     Tonawanda, New York 14150             
     $515.62; and 
  
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director advised that the request contains 
documentation showing that the leak has been repaired; and 
 
 WHEREAS, Said leak allowance request has complied with all leak allowance 
requirements; and 
 
 WHEREAS, As stated in Section 9.09 of the Authority's Tariff, the granting of a leak 
allowance shall be in the sole discretion of the Authority; and 
 
 WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director recommends granting the above 
leak allowance request;  
 
  NOW, THEREFORE, BE IT RESOLVED: 
 
 That the Authority grant the leak allowance request to the abovementioned customer; and 
be it further 
 
 RESOLVED:  That the Comptroller is hereby authorized and directed to adjust the 
account of the abovementioned customer. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
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ITEM 10 - AUTHORIZATION TO GRANT A ONE-TIME COURTESY REVERSAL      
OF DELINQUENT CHARGES FOR MENORAH CAMPUS - $560.03 

 
Motion by Mr. Anderson seconded by Mr. Schad 

 
WHEREAS, Heretofore and on the 6th day of May, 2004 the Erie County Water 

Authority ("Authority") adopted a One-Time Courtesy Delinquent Charge Reversal Policy; and 
 

WHEREAS, Said Policy states that if the Authority receives a request to waive a late fee 
over $500, the request must be approved by the Board of Commissioners of the Authority; and 
 

WHEREAS, Karen A. Prendergast, Comptroller, advised the Authority that she has 
received a request to waive the delinquent charges for the Menorah Campus (Account 
#70515070-6); and 
 

WHEREAS, Karen A. Prendergast, Comptroller advised that this customer for the above 
account has never received a waiver of late fees in the past; and 
 

WHEREAS, Said request has complied with all one-time courtesy delinquent charge 
reversal requirements; and 
 

WHEREAS, Karen A. Prendergast, Comptroller, recommends granting the above 
request; and 
 

WHEREAS, Robert J. Lichtenthal, Jr., Deputy Director, concurs with said 
recommendation; 

 
NOW, THEREFORE, BE IT RESOLVED: 

 
That the Authority grant the one-time courtesy delinquent charge reversal request to the 

abovementioned customer; and be it further 
 

RESOLVED:  That the Comptroller is hereby authorized and directed to adjust the 
account of the abovementioned customer. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
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ITEM 11 - AUTHORIZATION TO AMEND THE ERIE COUNTY WATER 
AUTHORITY'S ANNUAL CAPITAL BUDGET FOR FISCAL YEAR 2016 

 
Motion by Mr. Anderson seconded by Mr. Schad 

 
 WHEREAS, In a resolution dated November 5, 2015 the Erie County Water Authority 
(the "Authority") adopted its Annual Capital Budget for the fiscal year 2016; and 
 
 WHEREAS, From time to time, due to changes in spending priorities, availability of 
funds, or changes in other circumstances the Authority finds it proper to amend its Budget to 
reflect such changes; and 
 
 WHEREAS, The Authority has been advised by Stanley Jemiolo, Administrative 
Assistant, vehicle# 83 was budgeted to be replaced in the adopted Annual Capital Budget.  It has 
since been determined that vehicle# 6 should be given higher priority for replacement in 2016 
and vehicle# 83 should be replaced in 2017; and 
 

WHEREAS, The cost of replacing vehicle# 6 is in line with what was budgeted for 
replacing vehicle# 83, so no additional funding will be needed; and 
 

WHEREAS, In order to address this, the vehicle numbers and descriptions in the Capital 
Budget under unit 1090 – Transportation and Auto Equipment, will be changed as follows: 

 
Budget 
Item # 

Old Description New Description 

101169 V083 – Replace 2007 International 7400 
line truck with one new and unused 
comparable vehicle 

V006 – Replace 2007 International 7400 
utility truck with one new and unused 
comparable vehicle 

 
 NOW, THEREFORE, BE IT RESOLVED: 
 That the Authority's Annual Capital Budget, for the fiscal year 2016 be amended as listed 
above. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
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ITEM 12 - AUTHORIZATION TO NEGOTIATE AN UPDATED LEASE 
MANAGEMENT AGREEMENT WITH THE COUNTY OF ERIE 
RELATIVE TO ITS WATER TRANSMISSION LOOP AND APPURTENANT 
FACILITIES USED IN THE SALE AND DISTRIBUTION OF WATER TO 
CERTAIN AREAS IN THE TOWN OF ALDEN, NEW YORK 

 
  Motion by Mr. Anderson seconded by Mr. Schad 
 

WHEREAS, Heretofore and on the 16th  day of July, 1993 the Erie County Water 
Authority ("Authority") entered into a Lease Management Agreement (“Agreement”) with the 
County of Erie (“County”) relative to transmission mains in the Town of Alden, New York; and 
 

WHEREAS, Pursuant to Paragraph 10.1 (Effective Date and Term) of the Agreement, 
that the effective date of the agreement shall be the 16th Day of July, 1993 and the initial term 
shall expire five (5) years later; and 

 
WHEREAS, Pursuant to Paragraph 10.2 (Effective Date and Term) of the Agreement, 

the Agreement may be renewed at the option of either party hereto for additional periods of five 
(5) years; and 

 
WHEREAS, Neither the Authority or the County exercised said option to renew; and 
 
WHEREAS, Pursuant to Paragraph 10.2 (Effective Date and Term) of the Agreement, 

upon failure of either party to renew this agreement, it is automatically extended from month to 
month until renewal or notification to cancel; and 

 
WHEREAS, Pursuant to Paragraph 10.1 (Effective Date and Term) of the Agreement, 

that it is further agreed that the terms of the Agreement may be modified from time to time to 
such extent as the parties hereto may mutually agree upon in writing; and 

 
WHEREAS,  The Authority wishes to offer an updated contract to reflect the more 

current business and operating standards, pursuant to Paragraphs 10.1 and 10.2 of the 
Agreement; and 

 
NOW, THEREFORE, BE IT RESOLVED: 
 
That the Authority hereby directs the Legal Department to prepare and forward an 

updated Lease Management Agreement to the County of Erie for their review and execution; and 
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RESOLVED:  That upon receipt of the executed updated Lease Management Agreement 

from the County of Erie, that the updated Lease Management Agreement be presented for 
consideration by the Board of Commissioners of the Erie County Water Authority. 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
 

ITEM 13- DECLARATION OF AN EMERGENCY AND AUTHORIZATION TO 
 ENTER INTO A RETAINER AGREEMENT WITH PHILLIPS LYTLE, LLP 
 FOR EXPERT LEGAL PROFESSIONAL SERVICES 
 
 Motion by Mr. Anderson seconded by Mr. Schad 
 
 WHEREAS, The Authority's Board of Commissioners is hereby notified of the existence 
of an emergency declaration established on November 16, 2016,  and of the need to hire an legal 
firm to provide expert advice and representation and review legal and potential environmental 
issues; and 
 
 WHEREAS, Pursuant to Article V, Title 3, Section 1053 of the Public Authorities Law, 
the Erie County Water Authority (the  Authority") has the authority to appoint an attorney and 
may also from time to time contract for expert professional services; and 
 
 WHEREAS, Article III, Section 6 of the By-Laws of the Authority grants the Authority 
the right to name and appoint from time to time an attorney or engineer and may also from time 
to time contract for expert professional services; and 
 
 WHEREAS, Phillips Lytle, LLP is a highly qualified firm with extensive experience 
handling complex legal matters; and  
 
 WHEREAS, Phillips Lytle shall be retained at the rates described in the November 17, 
2017 Memorandum from their firm; and 
 
 WHEREAS, Russell Stoll, Executive Engineer; Paul H. Riester, Director of 
Administration; and Joseph T. Burns, Secretary to the Authority; recommend that the Authority 
enter into a retainer agreement with Phillips Lytle, LLP for expert legal professional services; and 
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 NOW, THEREFORE, BE IT RESOLVED: 
 
 That the Board of Commissioners hereby ratifies the declaration of an emergency and in 
response to this emergency enter into a retainer agreement with a legal firm to provide necessary 
legal services and advice and be it further 
 
 RESOLVED: That the Authority enters into a retainer agreement with Phillips Lytle, 
LLP, retroactive to November 17, 2016 to provide expert legal professional services; and be it 
further 
 
 RESOLVED: That the Chairman is hereby authorized to execute said Retainer 
Agreement on behalf of the Authority; and be it further 
 
 RESOLVED: That the Secretary is hereby authorized to forward an executed copy of 
said Agreement together with a certified copy of this resolution to Phillips Lytle, LLP. 
 

Motion by Mr. Jann, seconded by Mr. Schad and carried unanimously to amend the Fifth 
Whereas of the Resolution to read as follows: 

 
 WHEREAS, Phillips Lytle shall be retained at the rates described in the November 17, 
2016 Memorandum from their firm; and 
 

Ayes:  Three; Commrs. Jann, Schad and Anderson 
Noes:  None 
 

ITEM 14 - Service Connection Work Order List: 
 
 Motion by Mr. Anderson seconded by Mr. Schad and carried to approve Service 
Connection Work Order Nos. 2016-42, to Nichols Long & Moore Construction Corp. for Service 
Area No. 1 under Contract No. 15-03-02 and to Russo Development, Inc. for Service Area No. 2 
under Contract No. 15-04-02 and large services under Contract No. 15-02-01 to Kandey 
Company, Inc. 
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VIII. - ADJOURNMENT 
 
 Motion by Mr. Anderson, second by Mr. Schad and carried that the meeting adjourn.  
 
 
       

       
 

Joseph T. Burns 
Secretary to the Authority 
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